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Agenda:

• Self-correction period under SCP extended
• Retroactive amendments under SCP expanded
• Further guidance on overpayments
• VCP anonymous submission program ends 1/1/2022
• De minimis failure thresholds are increased
• Auto-enrollment plans special elective deferral failure correction 

extended through 12/31/2023
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EPCRS – New Revenue Procedure 2021-30

August 10, 2021

Updates prior iterations of EPCRS
• Supersedes Rev. Proc. 2019-19
• Generally effective July 16, 2021
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Time for Correction of Significant Failures

August 10, 2021

• An operational failure that is significant can be corrected 
under SCP only for a limited period of time.

• Under Rev. Proc. 2019-19, the period was two plan years 
following the plan year in which the operational failure 
occurred.

• The time period under Rev. Proc. 2021-30 is now expanded 
to three plan years following the plan year in which the 
operational failure occurred.
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Time for Correction of ADP/ACP Testing Failures

August 10, 2021

• Ordinarily, a plan is required to correct an ADP or ACP 
testing failure by the end of the 12-month period following 
the end of the plan year for which the testing is performed. 

• The correction period under SCP for ADP or ACP testing 
failure begins to run after the end of the 12-month 
correction period provided in the 401(k) and 401(m) 
regulations.

• Example: Assume that the plan has a calendar plan year and 
the plan fails ADP testing for the 2018 plan year. The testing 
failure should be corrected by the end of 2019. If SCP is 
available, the testing failure may be corrected under SCP 
anytime before the end of 2022.  
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Retroactive Amendments to Correct Operational 
Failures Under Rev. Proc. 2019-19

August 10, 2021

• In general, adopting a plan amendment to correct an 
operational failure (that is, amending the plan document to 
make it consistent with the plan’s operation) is not 
permissible.

• Under Rev. Proc. 2019-19, there is an exception to the 
general rule. A retroactive amendment is permitted to 
correct an operational failure if:
• The plan amendment would result in an increase of a benefit, right or 

feature;
• The increase in the benefit, right, or feature applies to all employees 

eligible to participate in the plan; and
• Providing the increase in the benefit, right, or feature to participants is 

permitted under the Code, and satisfies the correction principles of 
Rev. Proc. 2019-19
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Retroactive Amendments to Correct Operational 
Failures Under Rev. Proc. 2021-30
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• Under Rev. Proc. 2021-30, the requirement that the increase in 
the benefit, right, or feature apply to all eligible employees is 
eliminated.

• Example:
• Facts: Employer’s 401(k) plan excludes bonuses from plan compensation 

for deferrals and match. Employer has been including bonuses in plan 
compensation operationally. Can this be corrected under SCP by 
retroactively amending the plan to include bonuses in plan compensation? 

• Answer: It depends!
• Under Rev. Proc. 2019-19, the amendment would be permissible only if 100% of 

the plan’s eligible employees were also eligible for bonuses. Under Rev. Proc. 
2021-30, the amendment may be permissible even if fewer than 100% of 
eligible employees are eligible for bonuses. 

• What if the only employees eligible for bonuses are HCEs? Under Treas. Reg. 
Section 1.401(a)(4)-5(a), the timing of an amendment may not discriminate 
significantly in favor of HCEs. 
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Further Guidance on Overpayments
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For Defined Benefit Plans: normally repayment is required (either by ER or 
EE or both) but now there are new options for correcting overpayments:

• Funding Exception: If the plan is subject to Section 436 and is 100% 
funded, no need for any other repayment or corrective contribution but 
payments must be adjusted for the correct amount going forward.

• Contribution Credit Exception: A credit is allowed against repayment for 
the net increase in the Plan’s funding requirement, if reduced to zero, 
no need for any other repayment or corrective contribution, but 
payments must be adjusted for the correct amount going forward.

Clarifies that a plan may allow installment payments.

. 
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VCP Anonymous Submission Program ends 
1/1/2022
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• The “John Doe” anonymous submission process is 
eliminated as of January 1, 2022.

• In place of the current John Doe program, plans may 
request a “free” anonymous pre-submission conference in 
certain situations:

• IRS does not have to offer
• It is not binding
• It still requires submission of a John Doe filing

.

De Minimis Failure Thresholds are Increased
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• Increases from $100 to $250 the threshold for certain de 
minimis amounts for which a Plan Sponsor is not required 
to implement any correction.

• The $250 threshold applies to overpayments.

Auto-enrollment Special Elective Deferral Failure 
Correction Extended Through 12/31/2023
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The safe harbor correction method that was until 12/31/2020 
for certain Employee Elective Deferral Failures associated with 
missed elective deferrals for eligible employees who are 
subject to an automatic contribution feature in a §401(k) plan 
or §403(b) Plan has been extended until 12/31/2023.

Legislative changes are possible.
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